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WH®OPMAIIMOHHBIN JTUCTOK
«A3BYKA IIPABA:
HOPAAOK INPUBJIEYEHUA PABOTHUKA
OBPA3OBATEJBbHOH OPTAHU3ALIUN

K JUCHUIIJIMHAPHOH OTBETCTBEHHOCTH»
(pyopuka «Bonpoc-orBer», 2023 1.)

Bomnpoc: Kakux  caydasax  pa0orojarenb  BIpaBe  INPHUMEHHUTH
AUCIHUIIMHAPHOE B3bICKAHUE K PA00THHKY 00pa30BaTeIbHO OpraHu3aumnu?

OtBer: Paboromarenp BOpaBe NPUMEHUTHh AMCHUIUIMHAPHOE B3bICKAHHE 3a
HEHUCIIOJIHEHNE WM HEHaJJIeXKallee UCIOMHEeHNE PaOOTHUKOM IO €ro BHHE TPYAOBBIX
00s13aHHOCTEH.

Bujabl 1ucIMNJIMHAPHBIX B3bICKAHMIA

Cratps 192 Tpynosoro koaekca P® (nanee — TK P®) npegycmarpuBaet Tpu Buaa
JTUCIUTUTMHAPHBIX B3BICKAHUM:

- 3aMe4aHue (HauMEeHee CTPOroe JUCIUIUIMHAPHOE B3bICKAHUE);

- BBITOBOP (00JIee CTpOroe NUCHUITMHAPHOE B3bICKaHHE);

- YBOJIbHEHHE (HanboJiee CTpOoroe JUCIUIUIMHAPHOE B3BICKAHUE).

Ilpumeuanue. Peodepanvrvle 3aKOHbI, YCMABLL U NONONHCEHUS O OUCYUNTUHE OIS
OMOENbHLIX KAMe2oputi paboOMHUKO8 (20CYOAPCMEEHHBIX CAYHCAUWUX, MYHUYUNATLHBIX
cayscawux u 0p.) Mocym npeodycmMampueams makxice U opyeue OUCYUNIUHAPHbIE
e3vickanus (4. 2 cm. 192 TK PD,).

Ilepeyenb ocHOBaHUMIA /151 MPUMEHEHUS TUCHUILIMHAPHOTO B3bICKAHUSA

[lepedyeHb NUCHMIITMHAPHBIX TMPOCTYNKOB 3aKOHOJATEILHO HE OMpPEJCIICH,
OJIHAKO YCTaHOBJIEH MEpEYEHb OCHOBAHWMM [JIsl YBOJIbHEHMsI paOOTHHKOB B KaueCTBE
MephI TUCIUIUTMHAPHOTO B3bIcKaHus (4. 3 c1. 192 TK P®):

1) HEOAHOKpATHOE HEWCIOJHEHHE PAOOTHUKOM 0€3 YBAKUTEIHHBIX MPUYUH
TPYJIOBBIX 00SI3aHHOCTEM, €CITM OH UMEET TUCUUIUIMHApHOE B3bIckaHue (1. 5 4. 1 cT. 81
TK PD);

2) ogHOKpaTHOE Tpy0boe HapylieHue pabOTHUKOM TPYAOBBIX 00s13aHHOCTEH (11. 6
4. 1 cT. 81 TK PD):

- COBEpIICHHE TMpOoryyna, TO €CTb OTCYTCTBHE Ha pabouem wmecte 0e3
YBaXUTEBHBIX IPUYHMH B TCUEHUE BCETO pab0oUero Hs (CMEHBI) HE3aBUCUMO OT €T0 (ee)
MNPOJOJDKUTENBHOCTH, @ TAaKXKe€ OTCYTCTBHE Ha paboueM MecTe 0e3 yBaKMTENIbHBIX
NPUYHH 00JIee YEeTHIPEX YaCOB MOJPS/] B TEUCHUE paboyero IHs (CMEHbI);

- mosiBJeHHe Ha paboTe (Ha cBoeM paboueM MecTe JHOO Ha TEPPUTOPHUU
OpraHu3aluu Win O00BEKTa, Te MO TOpPYYCHHIO paboTomaTesis pabOTHUK HOHKCH
BBINIOJIHATD TPYJOBYIO (DYHKIIHIO) B COCTOSIHUM aJIKOTOJIBHOTO, HAPKOTUYECKOTO HWIIH
MHOTO TOKCUYECKOIO OTbSIHEHUS;
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- pa3riamieHre OXpaHsIeMon 3aKOHOM TaiHbI (TOCY1apCTBEHHOM, KOMMEPUYECKOH,
CIIyKeOHOW M WHOM), CTaBIIel M3BECTHOW pPAaOOTHHKY B CBSI3UM C HCIIOJIHEHHEM UM
TPYJIOBBIX 00S3aHHOCTEN, B TOM YHUCJIE pa3riiallieHue NMepCOHAIbHBIX JaHHBIX JIPYroro
paboTHHUKA;

- COBEpUICHHE MO MECTy palOThl XMIIEHUS (B TOM YHUCIIE MEJKOI0) Yy>KOTro
UMYIIECTBA, pPAaCTPaThl, YMBIIUIEHHOTO €ro YHMYTOXXKEHMSI WM TOBPEKIACHMUS,
YCTAaHOBJICHHBIX  BCTYNMBIIMM B 3aKOHHYIO CWJIy MPUTOBOPOM CyJa WIH
MOCTAHOBJICHWEM  CYJbH, OpraHa, JOJDKHOCTHOTO  JIMIA,  YHOJHOMOYEHHBIX
paccMaTpuBaTh jAesia 00 aAMUHUCTPATUBHBIX TPABOHAPYIICHUSX;

- HapylieHrue TpeOOBaHUN OXpaHbl TPY/ia, YCTAHOBIEHHOE KOMHUCCHEH 10 OXpaHe
TpyJa WU YINOJHOMOYEHHBIM IO OXpaHe TPYyJa, €Cld 3TO HapylleHUE IMOBJIEKIO 3a
co0Oi TsKKME TMOCHeACTBHS (HECYACTHBIM ciyyald Ha MPOU3BOJACTBE, aBapHuIo,
katacTpody) smbOO 3aBEIOMO CO37aBaji0 pEajlbHYI0 YIpo3y HACTYIUICHUS TaKuX
MOCJICACTBUH;

3) npuHsATHE HEOOOCHOBAaHHOTO pELIEHUS PYKOBOJUTENIEM OpTraHU3aLUU
(punmana, mTpeACTaBUTENbCTBA), €0 3aMECTUTENSIMA M TJaBHBIM OyXTrajiTepom,
MOBJICKILIETO 3a COOOW HapyllleHHE COXPaHHOCTH HMYIIECTBA, HEMPAaBOMEPHOE €ro
MCIIOJIb30BAaHUE WK MHOH yiepO umyiiectBy opranuzanui (1. 9 u. 1 ct. 81 TK P®);

4) omHOKpAaTHOE TPyOOe HapyIICHHWE PYKOBOAWUTEIEM opraHu3anuu (duimana,
IPEICTaBUTENBLCTBA), €TO 3aMECTUTENIIMU CBOMX TPYAOBBIX 00s13aHHOCTEH (1. 10 4. 1 CT.
81 TK P®D);

5) Ang negaroru4eckux pabOTHUKOB:

- TMOBTOPHOE B TEueHHWE Troja rpy0oe HapylleHHe ycTaBa OpraHMU3alliH,
OCYIIECTBJISIONIEH 00pa3oBaTeIbHYIO AeITeNbHOCTS (1. 1 ¢T. 336 TK PD);

- MPUMEHEHUE, B TOM YHCIIe OAHOKPATHOE, METOJOB BOCIIUTAHUS, CBA3AHHBIX C
bu3nueckuM W (WIM) TICUXMYECKHMM HACWIMEM HaJl JUYHOCTHIO 00ydaromerocs,
BOCITUTAHHUKA;

- JIOCTHKEHHUE TPEACIIbHOTO BO3pacTa JJisd 3aMEIIEHUS COOTBETCTBYIOIICH
JIOJKHOCTH B COOTBETCTBUH cO cTtaTther 332 TK PO,

6) coBepuIeHHME BHUHOBHBIX JEUCTBUII PabOOTHUKOM, HEMOCPEICTBEHHO
00CITyKMBAIOIIUM JICHE)KHBIC WM TOBAPHBIC IEHHOCTH, €CIM 3TH ACUCTBHUS AIOT
OCHOBaHHE Ji1 YTpaThl JOBEpPUS K HEMY CO CTOPOHBI paboTOAaTessi U COBEPIICHBI
PabOTHUKOM TI0 MECTy palbOThl U B CBSI3U C UCIIOJTHEHHEM MM TPYJIOBBIX 00S3aHHOCTEH
(n. 74. 1 ct. 81 TK PO);

/) HenmpuHATHE PaOOTHUKOM MEp MO MPEIOTBPALICHUIO WM YPETYIUPOBAHUIO
KOH(JIMKTa HHTEPECOB, CTOPOHOI KOoTOporo oH sBisiercs (1. 7.1 4. 1 cT. 81 TK PD);

8) coBepuieHre pPaOOTHUKOM, BBIMOJHSIONUM BOCIIMTATENbHBIE (YHKIIHH,
aMOpaJbHOTO TPOCTYINKA, HECOBMECTUMOTO C TPOJOIKEHUEM JaHHOW pabOThI, €clu
yKa3aHHBIM MOPOCTYHOK COBEPIIEH PaOOTHUKOM IO MeCTy pabOThl U B CBSI3U C
UCIIOJIHEHHUEM TPYIOBbIX 00si3aHHOCTEM (11. 8 4. 1 cT. 81 TK PD).

Ilpumeuanue. Ilpu Hanodxcenuu OUCYUNTUHAPHO2O0 B3bICKAHUS pabomooamend
00JDICEeH YUUMbBIBAMb MAICECMNb COBEPULEHHO20 NPOCMYNKA U 0OCMOAmMeNbCmed, npu
KOomopwix oH ovln cosepuier (4. 5 cm. 192 TK PD).

IMopsaok npuMeHeHUs TUCHUILINHAPHOTO B3bICKAHUSA

Jlo mnpuMeHeHHS NUCUUIUIMHAPHOTO B3BICKAHUS palboTojaTelb JOKEH
3aTpeboBaTh OT pPaOOTHHUKA MHUCHbMEHHOE OOBsICHEHHME. EciM 1o HCTEYeHWH NBYX
pabouux nHeW pabOTHUK HE TMPEAOCTaBUI YyKa3aHHOE OOBsSCHEHWe, paboTolaTeNb
COCTaBJISIET COOTBETCTBYyIOIIMKA akT. Ilpu 3ToM HempenocTaBieHue pabOTHUKOM
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OOBSICHEHUST HE SBIACTCS TMPEISITCTBUEM Il TPUMEHEHHUS JUCIUTIMHAPHOTO
B3bickaHus (4. 1 cT. 193 TK PD).

Ha ocHoBaHMM TIpeACTaBIEHHOTO OOBSICHEHHUS pAOOTHHMKA WJIM aKTa o
HETIPEIOCTaBICHUU OOBSICHEHHN paboTodaTeNlb HW3aeT MPUKa3 O MPUMEHEHUU
JTUCITUTUTMHAPHOTO B3BICKAHMS U OOBSBIACT €ro paOOTHHKY IO IMOAMKUCH B TCUCHHUE
Tpex pado4mMX THEH CO JTHS €T0 U3IaHMs, HE CUMTasi BPEMECHH OTCYTCTBHSI paOOTHHKA HA
pabore. Ecimm paOOTHUK OTKa3bIBACTCS O3HAKOMHUTHCS C YKa3aHHBIM TPHKA30M
(pacropspKeHHEM ) TIOJ TOAMUCH, pab0TOAaTeNh COCTABIISAET COOTBETCTBYIONTUHN aKT (4.
6 ct. 193 TK PO).

Cpok mnpuMEHEHHs IUCHHWIUIMHAPHOTO B3bICKaHWs PaboTomarens MOXKET
NPUMEHUTh JUCIHMIUIMHAPHOE B3bICKAHWE B TEUYEHHE MECsAIa CO JHS OOHApY KCHHS
NPOCTyIKa, HE cuuTas BpeMeHU O0Jie3HU pabOTHHMKA, MPEOBIBAHMUS €r0 B OTIYCKE, a
TaKK€ BpPEMEHH, HEOOXOAMMOTO Ha YyYeT MHEHHUS NPEACTAaBUTEIBHOTO OpraHa
paboTHukoB (4. 3 cT. 193 TK PD).

JlucuuIiMHapHOE B3bICKAHUE, 32 UCKIIIOUEHUEM JTUCUUILUIMHAPHOTO B3bICKAHUS 32
HECOONIOZICHNE  OTPaHWYCHUH W 3alpeTOB, HEWCIOJHCHHE  OOS3aHHOCTEH,
YCTAHOBJIEHHBIX 3aKOHOJATeNbCTBOM Poccuiickonn denepauri 0 MPOTUBOACHCTBUU
KOPPYIIIUH, HE MOXET OBITh MPUMEHEHO IMO3/IHEE IECTH MECSIIEB CO JTHS COBEPIICHHS
MPOCTYMKA, a II0 pe3yJbTaTaM pPEeBU3WH, NPOBEPKH (HUHAHCOBO-XO3SHCTBECHHOM
JEATEeIbHOCTH WM ayJJUTOPCKOM MPOBEPKH - MO3HEE JIBYX JIET CO JHS €r0 COBEPILICHHUS.
JucuuiuiiHapHOe  B3bICKAHHWE 3a HECOOJIIOJICHHME OrpaHUYeHUNW U 3ampeToB,
HEHCIIOJTHEHWE OO0S3aHHOCTEH, YCTAHOBJICHHBIX 3aKOHOJATEIBCTBOM PoccuiicKkon
deaeparuy 0 TPOTHBOACHCTBUN KOPPYIIIINH, HE MOXKET OBITh IPUMEHEHO T03HEE TPEX
JIET CO JHS COBEpIICHUS MPOCTYyNKa. B yKazaHHbIE CPOKM HE BKJIIOYAETCS BpeMs
MIPOM3BOJICTBA MO yrojloBHOMY Aeny (4. 4 c¢T. 193 TK P®D).

Ilpumeuanue. Jleticmsyrouee 3aKoHo0amenbcmeo npedycmampusaem ciydau
CHAMUS OUCYUNTIUHAPHO20 63bICKAHUS, 8 MOM uducie 0ocpoyro. Tax, eciu 6 meueHnue
200a coO OHA NpUMEHEeHUs OUCYUNIUHAPHO20 B3bICKAHUS pPAOOMHUK He Oydem
NOO0BEPESHYM HOBOMY B3bICKAHUIO, MO OH CUUMAemcs He umerowum 63vickanus. /o
ucmeveHus 200a co OHsL NPUMEHEHUsL 83bICKAHUS pabomodamensb umeem npaso CHimMb
eco ¢ pabomuuxa (cm. 194 TK PD).

Bomnpoc: I1o kakum 0CHOBaHMSAM B3BICKAHHE B BU/I€ YBOJIbHEHUA PA0OTHUKA,
sBJasomerocs 4wieHom Ilpodcoroza, npousBoaurcs ¢ yueroM MOTHBHPOBAHHOIO
MHeHHS NepBU4YHOI npodopranusanun?

Oteer: [lo OCHOBaHHIO, CBA3aHHOMY C HEOJHOKPATHBIM HEUCIIOJIHEHUEM
pabOTHUKOM 0€3 YBaKUTEIbHBIX MPUYMH TPYAOBBIX OOS3aHHOCTEH, €CIM OH HUMEET
JTUCIUTUTMHAPHOE B3bICKaHUeE (1. 5 4. mepBoii cT. §1 TK PD) ¢ yaeToM MOTHBUPOBAHHOTO
MHEHHS BBIOOPHOTO OpraHa MepBUYHOM MPOQCOI03HOM OpraHu3alii B COOTBETCTBUH CO
cratbeii 373 TK PO.

Komumem  kpaeeoii  opzanusayuu Ilpogpcorosza npedocmasensiem unenam
Ilpogpcoroza  6o3modncHocms  becnaamno2o — NoOAYYeHus — KEAIUDUYUPOBAHHOL
I0pUOUYECKOU NOMOWU, NO BONPOCAM MPYO08020 3AKOHOOAMEeNbCMEa.
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